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Hallauer, Lori

From: Frassetto, Eugene <gene.frassetto@stoel.com>
Sent: Monday, August 15, 2016 1:56 PM
To: gregm@cdrmgt.com; CorryM@cdrmgt.com; les.lonning@gmail.com; TAdkins@mt.gov; Hoogerheide, 

Roger; Moores, Steven; lidewitt@mt.gov; TStoops@mt.gov
Cc: Hermann, Christopher; Zanto@sectitle.com; jfarve@qwestoffice.net; micheller@cdrmgt.com; 

danal@cdrmgt.com; Ellingson, Susan
Subject: RE: Idaho Pole Co. G160179 - Recording of Institutional Controls COPY OF RECORDED DOC
Attachments: 2554371.pdf

All, thanks to Brent Zanto and his team at Security Title, attached is a copy of  the recorded restated and amended 
institutional controls showing the recording stamp and info.  The document was recorded just before noon Bozeman 
time today.  The photo exhibits/attachments do not resolve well in this copy (a bit dark) but everyone has more legible 
copies of those exhibits from the copy we sent around earlier when it was transmitted for recording. 
 
Please let me know if there are any questions or if I can be of further assistance. 
 
Thank you again to the folks at EPA and MDEQ (and the title company) for your consideration, patience and 
professionalism. 
 
Gene Frassetto 
 
Eugene A. Frassetto 
STOEL RIVES LLP | 760 SW Ninth Avenue, Suite 3000| Portland, OR 97205 
Direct: (503) 294‐9668 | Fax: (503) 220‐2480 
gene.frassetto@stoel.com | www.stoel.com 
 
 

From: Ellingson, Susan  
Sent: Wednesday, August 10, 2016 3:03 PM 
To: Zanto@sectitle.com 
Cc: gregm@cdrmgt.com; CorryM@cdrmgt.com; les.lonning@gmail.com; Hermann, Christopher; TAdkins@mt.gov; 
Hoogerheide.Roger@epa.gov; Moores.Steven@epa.gov; lidewitt@mt.gov; TStoops@mt.gov; jfarve@qwestoffice.net; 
micheller@cdrmgt.com; danal@cdrmgt.com; Frassetto, Eugene 
Subject: Idaho Pole Co. G160179 - Recording of Institutional Controls 
 
Attached please find Eugene Frassetto’s revised letter and the document to be recorded.  We understand Idaho Pole Co. 
mailed the check for recording fees.  The originals are being sent via UPS overnight. 
 

Susan L. Ellingson | Temporary Practice Assistant to Barbara Craig, Eugene Frassetto, Chad Marriott and William 
Rodgers 
STOEL RIVES LLP | 760 SW Ninth Avenue, Suite 3000 | Portland, OR 97205 
Direct: (503) 294‐9365 | Fax: (503) 220‐2480 
susan.ellingson@stoel.com | www.stoel.com  

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the 
intended recipient. Any unauthorized review, use, or distribution is prohibited and may be unlawful. 
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RESTATED AND AMENDED

DECLARATION OF INSTITUTIONAL CONTROLS

ON REAL PROPERTY

THIS RESTATED AND AMENDED DECLARATION OF INSTITUTIONAL CONTROLS ON REAL

PROPERTY (the"InstitutionalControls")ismade effectiveas of the dateof recordinghereofin the

recordsof GallatinCounty,Montana by IdahoPole Company, a Washington Corporation("IdahoPole

Company"), havingan addressof5501 PacificHighway East,Suite2,Fife,Washington 98424.

RECITALS

WHEREAS, Idaho Pole Company is the owner of certainrealproperty(the"Property")locatedin

GallatinCounty,Montana, hereinafterreferredtoasthe"Property"(AttaclunentA) withinwhich liesthe

Idaho Pole Superfund site("Site")[EPA ID No MTD006232276] locatednear the northernlimitsof

Bozeman, Montana,intheeasthalfofSection6 and thewesthalfofSection5,Township 2S Range 6E of

GallatinCounty asfurtherdefinedby SiteLegalDescription(AttachmentB);

WHEREAS, intheRecord of DecisiondatedSeptember 28, 1992 (the"ROD") and theMay 21, 1996,

and November 27, 1998, Explanationsof SignificantDifferences(the"ESDs"), the Acting Regional

AdministratorforEPA Region VIII selecteda Remedial Action forthe Sitewhich allowsfordioxins,

pentachlorophenol,and polycyclicaromatichydrocarbons(PAHs) to be lefton Siteabove levelsthat

allowforunlimiteduse and unrestrictedexposureprovidingtheseInstitutionalControlsareemployed to

minimize potentialfor human exposure,limitland/resourceuse, and/orprotectthe integrityof the

remedy. "RemedialAction"shallmean theRemedial Action describedintheIdahoPole SuperfundSite

ROD and ESDs, includingthe "Work" pursuantto thatcertainAdministrativeOrder for Remedial

Design/RemedialAction for the Idaho Pole Company Site,EPA Docket No. CERCLA VIII-93-26

("Order")issuedby theEPA; and

WHEREAS, EPA and DEQ initiallydeterminedthat,with implementationoftheNoticeof Institutional

Controlson the"Property"recordedby IdahoPoleCompany intherecordsofGallatinCounty,Montana

on September 13,2010 atDocument No. 2369872 ("NOIC"), allappropriateRemedial Actionunder the

Comprehensive EnvironmentalResponse, Compensation,and LiabilityAct of 1980, as amended, 42

U.S.C. 9601, etseq.("CERCLA"), otherthan five-yearreviewsand operationand maintenance,had

been completed forthe surfaceand unsaturatedsubsurfacesoilsdefinedas thepartof the subsurface
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between the land surfaceand the groundwatertableon allthe Propertyas describedas shown on

AttachmentA. The Propertyand SitedescribedintheseInstitutionalControlsisthesame Propertyand

SitedescribedinAttachmentsA and B totheNOIC, exceptthattheNOIC containedtypographicalerrors

thatidentifiedtheTownship as 25 inAttachmentB. The correctTownship referencesinAttachmentB

shouldhave been (andwere intendedtobe)Township 2 South.

WHEREAS, EPA and DEQ have determinedthatcontaminatedsoilexcavatedfrom thePropertyhasbeen

treated,and thetreatedsoilhas been placedas backfillin severalareasconsistingof 4.1 acreson the

Property,as depictedon theattachedAttachmentC (the"TreatedSoilAreas" or "TSAs").Treatedsoil

was placedabove historichighground waterlevelsand was coveredwitha minimum oftwelveinchesof

fillmaterialto preventdirectcontactrisk.A ControlledGround Water Use Area was issuedby the

Montana Divisionof NaturalResources(Decision41H-114172) in 2001 pursuantto Section85-2-506

and 505, MCA as amended (AttachmentD), thatcurrentlyrestrictsuse of ground waterbeneaththe

Propertyforany purpose,exceptasprovidedintheRemedial ActionorWork oras otherwiseauthorized

by EPA and DEQ.

WHEREAS, IdahoPole Company, EPA and DEQ agreethatitisnecessaryand/ordesirableto modify,
restateand amend theNOIC toclarifyand ensurethatIdahoPoleCompany, whetherornotitistheowner

ofthePropertyorapplicableportionthereof,shallreservetherightto,and willhave,continuedaccessto

theProperty(togetherwithany otherRespondents(ifapplicable),from timetotimerequiredorpermitted
to do or be responsiblefortheRemedial Action),toperformtheRemedial Actionand Work as now or

hereafterrequiredby orpursuanttotheROD or theOrder and relateddocuments inordertorestrictthe

use of thePropertytomitigatetheunacceptableriskposed tothepublichealth,safety,and welfareand

theenvironmentby imposingappropriateInstitutionalControlson theProperty,thepurposeof which is

to ensurethepermanentpreservationand maintenanceof remedialstructures,includingtheTreatedSoil

Areascover,thatarerequiredtominimizepotentialforhuman exposureand/orprotecttheintegrityofthe

remedy,and IdahoPoleCompany's (andthatoftheotherRespondents,asapplicable)continuedaccessto

thePropertytoconductand completetheRemedial Actionand Work, notwithstandingany saleorother

transferofthePropertyorportionsthereofby IdahoPoleCompany;

WHEREAS, Idaho Pole,with the consentof DEQ and EPA, now desiresto restateand supersedethe

NOIC in itsentiretywith respectto rightsand obligationsaccruingthereunderfrom and afterthe

EffectiveDate,and,accordingly,IdahoPoledesirestorestrictcertainusesand activitieson theProperty
to mitigatea risktothepublichealth,safety,and welfareand theenvironmentby imposingappropriate
institutionalcontrolson the Propertyas providedin theseInstitutionalControls,pursuantto Montana

Code Annotated("MCA") 9 75-10-727;

NOW, THEREFORE, Idaho Pole Company, on behalf of itself,itssuccessorsand assigns,in

considerationofthetermsofagreementamong IdahoPoleCompany, EPA and DEQ, regardingtheIdaho

Pole SuperfundSite,herebyagreesand declaresthroughtheseInstitutionalControlsthattheuse of the

Propertyshallhereinafterbe subjecttothefollowingcovenantsand restrictionsand eachportionthereof

untilthesecovenantsand restrictionsareremoved in whole or in partpursuantto theterms of these

InstitutionalControls;theComprehensive EnvironmentalResponse,Compensation,and LiabilityAct of

1980,as amended, 42 U.S.C.( 9601, etseq.("CERCLA"); theComprehensive EnvironmentalCleanup
and ResponsibilityAct,as amended, Title75,Chapter 10,Part7 MCA ("CECRA"), includingSection
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75-10-727 MCA, and Title85, Chapter 2, Part5 MCA, includingSections85-2-506and 508, MCA

(pertainingtoControlledGround Water Areas):

1. These InstitutionalControls(i)herebyrestateand supersedetheNOIC withrespecttorightsand

obligationsaccruingfrom and afterthe EffectiveDate,and (ii)willrun with thePropertyand

bind allholders,owners, lessees,occupiers,and purchasersof the Propertyand any interest

thereinorportionthereof,and theirrespectivesuccessorsand assignswithrespecttotheProperty

orportionorinterest("theOwner").

2. The followingexhibitsareattachedtoand made partoftheseInstitutionalControls:

AttachmentA -DepictionofSite

AttachmentB -DescriptionoftheProperty/Site

AttachmentC -TreatedSoilsAreasorTSAs

AttachmentD -ControlledGround Water Use Area

3. RESTRICTIONS ON USE: The followingcovenants,conditionsand restrictionsapplytotheuse

oftheProperty,runwiththeland,and arebindingon theOwner:

a. Restrictionon Construction.No construction,otherthan surfacepaying,landscaping,

curbs,lightstandards,trafficsigns,foundations(and relatedabove-ground structures),

utilitiesand greenways,shalltakeplaceon theTreatedSoilAreas,exceptasprovidedin

theRemedial Actionorasotherwiseauthorizedinwritingby EPA and DEQ.

b. ResidentialDevel ment or Use Prohibited.No residentialdevel ment or residential

useofthepropertyisallowed,unlessapprovedby EPA and DEQ. "Residential"includes,

but is not limitedto, permanent residentialuse; temporary residentialuse; limited

residentialuse;short-termresidentialuse;children'sday care;mobile homes used for

residentialuse (ascontrastedto temporaryon-siteconstructionofficeor thelikethatis

notused asa dwellingorforresidentialuse)withorwithoutfootings;mobilehome used

forresidentialuse (ascontrastedtotemporaryon-siteconstructionofficeorthelikethat

isnotused as a dwellingor forresidentialuse)withorwithouta pad;and camping.Itis

Idaho Pole Company's intentthatthislimitationbe construedas broadlyas possibleto

prohibitany typeofresidentialusewhatsoever,

c. Restrictionon ExcavationwithintheTSAs. No excavationdeeperthan 12 inchesshall

takeplaceon theTSAs, unlessauthorizedinwritingby EPA and DEQ and conductedin

compliance with the March 2011 Agency-approved SoilManagement Plan thatis in

EPA's and MDEQ's sitefilesfortheIdahoPole SuperfundSite,or suchothersoilsand

groundwater management plan that may be approved by EPA and DEQ ("Soil

Management Plan"). Owner shallmaintaina protectivecover of atleast12 inchesof

cleansoilover theTSAs. A 12 inchgravellayer,graveland asphaltoverlay,or other

cover thatpreventserosionand which maintainsthe integrityof the remedy can be

substitutedforcleansoil.
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d. Restrictionon Excavationwithin ControlledGround Water Area. In additionto the

Restrictionon ExcavationwithintheTSAs, above,no excavationshallbe allowedon the

Propertywithin ControlledGround Water Area (Decision41H-114172) where that

excavationreachessaturatedsoilor groundwater,exceptwhere theOwner receivesprior

writtenapprovalfrom DEQ and EPA and meets the requirementsof the Controlled

Ground Water Area and theSoilManagement Plan or exceptas otherwiseauthorizedin

writingby EPA and DEQ.

e. Restrictionon Use of Ground Water.Ground waterwithintheboundariesdescribedby

theControlledGround Water Area shallnotbe pumped, withdrawn,used,or developed

forany purpose,exceptasprovidedintheRemedial Actionorasotherwiseauthorizedin

writingby EPA and DEQ. IftheControlledGround Water Area isamended toallowfor

wellson theProperty,subjectto Owner firstobtainingtherequisitepriorauthorizations

from EPA and DEQ, Owner may be allowedtoinstalland use one ormore groundwater

wellsfortheirrigationoflandscapingfeatureson theProperty,totheextentpermittedby

such authorizationsand otherwisein compliance with applicablelaw, includingthe

ControlledGround Water Area.

f. Protectionof the Inteerityof Remedial Action.No actionshallbe permitted,taken,

authorized,or allowedthatdirectlyor indirectlyinterfereswith,isinconsistentwith,or

hinders,delays,diminishesor frustratestheimplementation,effectiveness,purposes,or

integrityof the Remedial Action or operationand/ormaintenance of the Remedial

Action,including,but not limitedto,accessto and the operationand maintenanceof

ground water monitoring wells,injectionand extractionwells,any equipment or

infrastructureconstructedor used fortheRemedial Action,or any cap orothercovering

topreventcontactwithresidualcontamination,exceptas otherwiseauthorizedinwriting

by EPA and DEQ.

g. ReservedRightsofOwner. Owner herebyreservesuntoitself,itssuccessorsand assigns,

allrightsand privilegesinand totheuseofthePropertywhich arenotincompatiblewith

therestrictionsand rightsgrantedorcontemplatedherein.

4. DEQ and EPA and theiragentsand allrepresentativesand contractorsofany personconducting

DEQ orEPA-approved remedialactionson thePropertywillhave therighttoaccesstheProperty

at allreasonabletimes. Nothing in thisdocument limitsor otherwiseaffectsEPA or DEQ's

rightsofentryand accessunder stateor federallaw and toobtaininformationabouttheProperty

concerning response actionsor remedial actionsunder CERCLA or the Comprehensive

EnvironmentalCleanup and ResponsibilityAct,75-10-701,etseq.,MCA, ("CECRA"). Owner

shallcomply with 42 U.S.C. ( 9601(35),which definesthe statusand responsibilitiesof a

purchaserwho takesan interestinthePropertyby contract.Any forbearance,delayor omission

to exerciserightsunder thisinstrumentinthe eventof a breachof any term of thisinstrument

shallnotbe deemed tobe a waiverof such term or of any subsequentbreachofthesame or any

otherterm,orofany oftherightsunderthisinstrument.
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5. In additiontotheRemediationRightsreferencedbelow,IdahoPole Company and itssuccessors

and assignsretaintherighttoenterorcauseitsagentstoenterthePropertyatallreasonabletimes

inordertoinspectforviolationsoftheseInstitutionalControls.

6. Any conveyanceofthePropertyby IdahoPoleCompany and successorOwners must clearlystate

thatIdahoPoleCompany willremainan intendedbeneficiaryoftheseInstitutionalControls.The

conveyance must specifythattheremedy of "specificperformance"willbe availableto Idaho

Pole Company forviolationsof theseInstitutionalControls.The conveyance must alsospecify

thatatalltimesafterIdahoPoleCompany conveysitsinterestinthePropertyand no matterwhat

person or entityisin titleto or inpossessionof theProperty,in additionto itsotherrights,as

described in theseInstitutionalControls,Idaho Pole Company (on behalfof itselfand its

contractorsand agents)willretainthe rightto enterthe Propertyin orderto conduct the

Remedial Action and Work and/orinspectforviolationsof theInstitutionalControlscontained

herein.

7. Without limitingthe access and other rightsdeclaredin favor of EPA, DEQ and all

representativesand contractorsofany personconductingDEQ orEPA-approved remedialactions

on theProperty,underthisSection7 or Sections5 or6,above,orotherwise,and notwithstanding

any conveyanceortransferby IdahoPoleCompany, of allor any interestinthePropertyor any

portionthereof,inadditiontothosecertainretainedrightsof entryand enforcementbenefitting

Idaho Pole Company setforthin theseInstitutionalControls,saidIdaho Pole Company shall

reservetoitselfand itsspecificallydesignatedsuccessorsand assignswithrespecttosuchrights,

rightssubstantiallyasfollows(cumulatively"Remediation Rights"):

(a) The exclusive,right,privilege,rightof way and easement to install,operate,maintain,

add to,improve, replace,relocate,monitor,repair,decommission and remove those

certainpump and treatfacilitiesand otherfacilitiesforSiteremediationin connection

with the Remedial Action and/or Work ("TreatmentFacilities").These Treatment

Facilitiesinclude,withoutlimitation,the existingpump and treatbuilding,extraction

wells,infiltrationwells,monitoringwells,extractiongalleries,carbon towers,wires,

pipes,casings,pumps, utilityservice,conduits,controls,treatmentfacilitiesand other

facilities,as now or hereafterlocatedon, under or over the Property.The Treatment

Facilitiesalsoincludeasnow orhereafterlocatedorrelocated,allreplacements,additions

and expansionsthereof,and repairsthereto,and any additionalwells and/or other

facilitiesand improvements,now or hereafterrequiredpursuantto theROD, ESDs, the

Order or any relatedSiteRequirements,definedbelow,as such may now orhereafterbe

amended or superseded,whetherornotrelatedorsimilartothecurrentfacilities;

(b) The exclusiverightto takeallotheractionson,over,under and acrossthePropertyas

may be requiredunder any and allapplicablelaws, orders,rules,regulationsand

ordinances,including,but not limitedto,the EPA/DEQ restrictionsor requirements,

includingbutnot limitedto,thosesetforthintheROD, ESDs, futurepost-ROD change

documents,Order,theseInstitutionalControls,and relatedagreements,plans,restrictions

and covenants,as now or hereafteramended, and allapplicablelaws,including,without

limitation,allrestrictions,covenants,requirementsand approvalsissuedor promulgated

by theEPA orDEQ or any othergovernmentalagency or authority,asnow orhereafter
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amended, and matters of record or otherwise affectingthe Property ("Site

Requirements");and

(c) Non-exclusiveeasementsand rightsofway foraccessover,across,throughand underthe

Propertyfor,and to and from,therespectiveTreatmentFacilitiesand relatedareasand

activities,and forpower, communicationsand otherutilitiesand relatedwires,linesand

facilitiesnecessaryor desirableto supportsuch TreatmentFacilities,Remedial Action

and Work.

The RemediationRightsshallrun with the land and be bindingupon each presentand future

Owner of thePropertyand each portionthereofforthebenefitof Idaho Pole Company and its

successorsand assignsas designatedfrom time to time as provided in this paragraph.

Notwithstandingany transferorconveyanceofallorany interestof saidIdahoPoleCompany in

ortoany oftheProperty,no RemediationRightsorany rightundertheseInstitutionalControlsto

reserveany RemediationRightsorretainedrightsofentryorenforcementforthebenefitofIdaho

Pole Company willbe deemed tobe transferred,conveyed or heldby any partyotherthan said

Idaho Pole Company, exceptto theextentsuch rightsarehereafterexpresslyconveyed by said

Idaho Pole Company (oritssuccessor(s)acquiringsuch an interestfrom Idaho Pole Company

pursuantto thisparagraph)in writingexpresslyreferringto and conveying the particular

RemediationRightsor rightsunder theseInstitutionalControls.The conveyance must referto

theseInstitutionalControlsto be assignedand,ifapplicable,theprecedingreservationby Idaho

Pole Company of itsRemediationRightsand the extentreserved,and theconveyance must be

recordedon the Propertyin the recordsof GallatinCounty, Montana. In allevents,before

transferringany RemediationRightsor rightsunder theseInstitutionalControlsto reservesuch

rights,Idaho Pole Company, or itsapproved successor,shallobtainallconsentsand approvals

from EPA and DEQ requiredforsuchtransfer.

8. Idaho Pole Company has agreedto enforcetherequirementsof theseInstitutionalControlsand

takeprompt actiontocorrectany violationsoftheseInstitutionalControls.IdahoPoleCompany

isentitledto enforcetheseInstitutionalControlsas an intendedbeneficiarythereof.None of

theseInstitutionalControlbenefitingIdahoPoleCompany may hereafterbe amended, limitedor

waived exceptwiththe expresspriorwrittenapprovalof Idaho Pole Company, EPA and DEQ.

Owner specificallyagrees thatthe remedy of "specificperformance" of these Institutional

Controlswillbe availableto Idaho Pole Company in such proceedings.Idaho Pole Company

must enforcetherequirementsof theseInstitutionalControlsand takeprompt actionto correct

any violationsof theseInstitutionalControls.Owner must notifyEPA, DEQ, and Idaho Pole

Company withintenbusinessdays of Owner receivingactualnoticeofany violationorpotential

violationoftheseInstitutionalControls.

9. DEQ and EPA are entitledto enforcethese InstitutionalControlsas intendedthird-party

beneficiariesthereof.Owner specificallyagreesthattheremedy of "specificperformance"will

be availabletoDEQ and EPA insuchproceedings.Venue forenforcementoftheseInstitutional

Controlswillbe in the DistrictCourt of the FirstJudicialDistrict.Ifthereisfederalcourt

jurisdictionover EPA enforcementof thisInstitutionalControl,venue willbe accordingto

currentfederallaw.
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10.Idaho Pole Company must cause theseInstitutionalControlsand any EPA and DEQ-approved

modificationstobe recordedintheofficeoftheClerkand RecorderofGallatinCounty,Montana.

These InstitutionalControlsapplyfrom and aftertheEffectiveDate inperpetuityuntilremoved

ormodifiedinaccordancewith Section15,below,and everysubsequentinstrumentconveyingan

interestin allor any portionof the Property,including,but not limitedto,deeds,leasesand

mortgages,must includea noticeof the existenceof these InstitutionalControlsand their

recordingreference.The noticemust be insubstantiallythisform:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO A RESTATED

AND AMENDED INSTITUTIONAL CONTROLS ON REAL PROPERTY DATED

, 2016 AND RECORDED IN THE PUBLIC LAND RECORDS OF

GALLATIN COUNTY, MONTANA ON , 2016 IN BOOK

/PAGE /DOCUMENT NO. . Dioxins,

pentachlorophenol,and polycyclicaromatichydrocarbons(PAHs) arepresentinthesoil

and/orgroundwater on the Propertyabove levelsthatallow forunrestricteduse and

unlimitedexposure.Because of thesecontaminants,therearerestrictionson excavation

and construction,and use of thegroundwaterisprohibited.Disturbanceof allremedial

structuresand groundwatermonitoringwellsisprohibitedwithoutpriorwrittenapproval

from DEQ and EPA. The fullrestrictionsmust be reviewed withinthe original

InstitutionalControlassorecorded.

Within sixty(60)days of the dateany such instrumentor conveyance isexecuted,the Owner

must provideEPA and DEQ with a certifiedtruecopy of saidinstrumentand,ifithas been

recordedinthepubliclandrecords,itsrecordingreference.Any conveyanceofallora portionof

thePropertymust includea requirementto includethe languagein thisparagraphin allfuture

conveyances.

11.The Owner willnotifyDEQ and EPA of any proposed conveyance of allor a portionof the

Propertyatleast30 days priorto any such conveyance. The Owner willprovidenoticeto all

potentialpurchasersby providinga copy oftheseInstitutionalControlspriortotheconveyanceof

allor a portionof thePropertyand must providea copy of thisnoticetoDEQ and EPA. Any

conveyance by the Owner must requirethe futureOwner to providenoticeto allpotential

purchasersby providinga copy oftheseInstitutionalControlspriortotheconveyanceof allora

portionofthePropertyand toprovidea copy ofthenoticetoDEQ and EPA.

12.The rightsprovided to DEQ and EPA in theseInstitutionalControlsincludeany successor

agenciesofDEQ and EPA.

13.NOTICES: NoticestoEPA and DEQ must eitherbe servedpersonallyorsentby firstclassmail,

postageprepaid,addressedasfollows:

EPA: SuperfundBranch Chief,Montana OperationsOffice

U.S.EnvironmentalProtectionAgency

10 W. 15m Street,Suite3200

Baucus FederalBuilding

Helena,Montana 59626
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DEQ: Bureau Chief,FederalSuperfundBureau

Montana DepartmentofEnvironmentalQuality

Attn:IdahoPoleSuperfundSite

P.O.Box 200901

Helena,MT 59620-0901

Legal-RemediationDivision

Montana DepartmentofEnvironmentalQuality

Attn:IdahoPole SuperfundSite

P.O.Box 200901

Helena,MT 59620-0901

orany subsequentaddressforEPA orDEQ submittedinwritingby EPA orDEQ tothe

currentOwner.

NoticestoIdahoPoleCompany must eitherbe servedpersonallyorsentby firstclass

mail,postageprepaid,addressedasfollows:

IdahoPoleCompany

Attn.:Gregory D. McFarland

5501 PacificHighway East,Suite2

Fife,Washington 98424

Tel:253-922-4902

Fax:253-922-4916

Email:aream(B,cdrmat.com

orany subsequentaddressforIdahoPoleCompany (orany applicablesuccessorOwner)
submittedin writingto EPA and DEQ by Idaho Pole Company or,as applicable,the current

Owner, respectively.

14.The interpretationand performanceofthisinstrumentwillbe governedby thelawsoftheUnited

Statesand thelawsoftheStateofMontana.

15.These InstitutionalControlswere approvedby DEQ under theprovisionsof Section75-10-727,

MCA, on August 3,2016. These InstitutionalControlswillrun withthelandand be bindingon

allsuccessorsininteresttothePropertyuntiltheseInstitutionalControlsareremoved ormodified

in accordancewith CECRA (includingSection75-10-727 MCA), and recordedin the land

recordsreferencedinSection10,above.
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IN WITNESS WHEREOF, IdahoPoleCompany has executedthisRestatedand Amended Declarationof

InstitutionalControlson RealPropertyeffectiveasofthedatewrittenabove.

IDAHO POLE COMPANY

ydGrec--
, . Farland,solelyinhiscapacityas

T r-o..-4
'

ofIdahoPoleCompany, and

nothisindividualcapacity

STATE OF WASHINGTON )

)ss:

COUNTY OF PIERCE )

On 2016, appeared & Co A McFarland, to me known to be the

FrekiARY of Idaho Pole Company, a Washington

Corporation,,thecorporationthatexecutedthewithinand foregoinginstrument,and acknowledged said

instrumenttobe thefreeand voluntaryactand deed ofsaidcorporation,fortheusesand purposestherein

mentioned,and on oath statedthat S.
Coq

AA< Ear\ank was authorizedto

executesaidinstrumentand thatthesealaffixed,irany,isthecorporatesealofsaidcorporation.

IN WITNESS WHEREOF, Ihave hereunto setmy hand and affixedmy officialsealthe

day and year firstabove written.

A. Signature: lb 6

Name (Print): - 600 (4

NOTARY PUBLIC in and forthe State
of Washington, residingat ?\wo Counby
My appointment expires: IN on 12o 4

"
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AttachmentB

SiteLegalDescription

The IdahoPolesiteislocatednearthenorthernlimitsof Bozeman,Montanainthe easthalfofSection

6 and thewesthalfofSection5,Township2S,Range 6E ofGallatinCounty.

Individuallegallotdescriptionsare:

NorthernPacificADD, 805,TO2 S, RO6 E,AllBLK 70 PT ofBlocks73 & 83,PlusVAC St&

Alleys.

NP-BOZ PT BLK 87 S ofHighwaySEC 6 2S,6E,COS 21

NorthernPacificADD, SO6,TO2S.RO6 E,Lots1-9BLK 86 APP 142'X 225'

SO6,TO2S,RO6 E,PT TractA SE4 & SW4, 22.1AC COS 1876

NorthemPacificaddition,SO,TO2 S,RO6 E,PT BLK 88 allBLKS 89-90

SO5,TO2 S -RO6 E,TractJ inSW 4NW4 SEC 5 2S 6E 6.5A TR inSE COR SE 4NE4 SECT 6 2S

6E

SO5,TO2 S,RO6 E,SW 4NW4 W ofRd & E ofRiverSec 5 2S 6E 9AC

87040664.20019149-00007



M * H <
,.
e

:

e
g

I

. I 2 I e
.

I h
! . 8 .

I
S
:. . I g
o ,

7 4
>
@
%

6

5 . . a I
f
:

a
s

* 5
1
'

s 1 ! ! ; a ?

s & & P
S . 6 5

) ' * 0 ! & a
t

, 4 4 . 4 * 5.
*

L
*5 * . . 2 4 ! * 1 >*

.
*
*. . . * * ..

. * !8

5 *
S
t

t
e

. e:

e
.*
*

-
1

S
O
I
L

M
A
N
A
G
E
M
E
N
T

A
R
E
A

U
P
D
A
T
E
r
a
g
e

s
h
o
t

a
d

H
y
d
r
o
r
n
e
t
r
i
c
a
,

I
n
c
.

(
)

J
a
m
e
n
t

E
Q
2
0
s
o
o
f
i
a
\
4

0 PR
o
s
e
c
t
s

U
N
I
\
o
w
e
l
s
u
e
\
s
o
r
o
l
o
B
o
l
o
w

a
m
e
s
e



a
s

C
U
R
R
E
N
T
L
Y

M
O
D
E
L
E
D

A
R
E
A

F
O
R

C
G
A

u
r
o
m

i
n
i
c

m
e

a
s

H
y
d
r
o
m
e
t
r
i
c
s
,

I
n
c
.

0

(
O
i
0
F
E
R
E
R
\
H
E
L
\
2
D
1
0
(
f
i
l
3
\
h
\
l
A
N
D

P
R
O
J
E
C
T
S
\
U
C
F
A
D
W
O
\
5
0
2
0
\
$
0
2
P
1
0
0
0
0
4
D
w
a

t
o
w
n
.
a
s
e
s
.
e
*
*
*
*
*
*
v
i
c


	254370
	2554371



